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BeforeHOLLAND, BERGER, andJACOBS, Justices.
ORDER

This 20" day of September 2010, after careful consideratibthe
parties’ briefs and the record on appeal, it apptathe Court that:

(1) The appellant, Larry Mills, filed this appeabi the Superior
Court’s order, dated March 29, 2010, which denigd motion for
modification of sentence. We find that the ternistte Superior Court’s
sentencing order exceeded the statutorily authdrigentence for Mills’
conviction.  Accordingly, the judgment below shbhk reversed and the
matter remanded for entry of a corrected sentermidgr.

(2) The record reflects that a Superior Court gudgund Mills

guilty of shoplifting following a two-day bench &ti The Superior Court



sentenced Mills to the maximum sentence of one yaarLevel V
imprisonment. Pursuant to 11 Del. C. § 4204{Ithe Superior Court’s
sentencing order included a six-month transitigpadiod, following Mills’
incarceration, to be served for three months aeLBxX work release followed
by three months at Level Ill probation. The Supe@ourt ordered that Mills
be held at Level V pending space availability avelelV. Mills did not
appeal. Instead, he filed a motion for modificatiof sentence, which the
Superior Court denied. This appeal followed.

(3) In his opening brief on appeal, Mills arguesttithe “hold at
Level V pending space availability” provision i¢efjal because it exceeded
the statutorily-authorized one-year sentence ferdonviction. In response,
the State contends that, due to good time credistlae possibility that the
Department of Correction may release Mills to Letélany time during the
last six months of his incarceration, Mills canpobve that his sentence, in
fact, will exceed the one-year maximum sentendeusTthe State asserts that

Mills’ argument is premature and not ripe for calesation. We disagree.

! Shoplifting is a class A misdemeandee Del. C. Ann. tit. 11, § 840 (2007). The
authorized sentence for a class A misdemeanor ntdyde up to one year incarceration at
Level V and a fine up to $230@ee Del. C. Ann. tit. 11, § 4206(a) (2007).

%2 See Del. C. Ann. tit. 11, § 4204(l) (2007) (requiriniget Superior Court to impose
an additional period of transitional supervisiomot less than six months for any sentence
of imprisonment of one year or more).



(4) On its face, the “hold at Level V" provisionuses the overall
sentence imposed by the Superior Court to exceediie-year maximum
sentence. Having sentenced Mills to the statutbaximum sentence, the
Superior Court was not authorized to impose a “labldevel V” provision as
part of the six-month period of transitional supsion following Mills’
incarceration. Accordingly, we find that the SuperCourt’s judgment must
be reversed and this matter shall be remandeddfoeation of that portion of
Mills’ sentence.

NOW, THEREFORE, IT IS ORDERED that the judgment thé
Superior Court is REVERSED and REMANDED for furth@oceedings in
accordance with this order.

BY THE COURT:

/s/ Carolyn Berger
Justice




